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January 19, 2011

Robert McIntyre, Chairman
Old Saybrook Planning Commission

302 Main Street
Old Saybrook, CT 06475
RE: OId Saybrook Planning Commission- Preserve, Amendment to

Special Exception-Additional Comments Following Public
Hearing of December 1, 2010
File No; 3029/10-141

Dear Chairman McIntyre:

This firm represents The Alliance for Sound Area Planning in connection with its
objection to the Applicant’s Application.

On behalf of our client, we have reviewed various materials relative to the
Application, including, but not limited to, Attomey Branse’s letter to the Commission
dated November 23, 2010, and offer this letter to further clarify an issue raised in
Attorney Branse’s leiter with regard to the issue of “conditional approvals” and the CMB
Capital Appreciation, LLC v. Planning and Zonings Commission of North Haven, 124
Comn. App.379, (“CMB Capital Appreciation™) decision.

Tt is our opinion that a final decision on a certain access point requested by the
Applicant has been in fact made and that this is not a situation of conditional approvals
and/or future regulatory action. The record should note that the Applicant received a
letter of denial to its right-of-way request from the State of Connecticut Department of
Environmental Protection dated February 10, 2006. A copy of the State of Connecticut
Department of Environmental Protection’s letter of denial is attached hereto and made a

part hereof as Exhibit A.

&
v

&
v

OLD SAYBROOK FAIRFIELD WINDSOR LOCKS




Evidencing that this is a final decision, the Department of Environmental
Protection specifically noted in its letier: “As you may know, this position is consistent
with DEP’s practice of not granting new right-of-way crossings along the entire length of
Valley Railroad State Park. State practice and policy is to protect its State Park System
from such encroachments and to hold the State park lands it acquires for public use and
enjoyment.”

We believe that the Commission must consider the denial of access in its
deliberations regarding this Application,

Tavano McCuin, LLC

By 7
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EXHIBIT A

- STATE: OF :CONNECTICUT
‘DEPARTMENT. OF ENVIRONMENTAL PROTECTION
TERLMSTREBT  HARTFORD, CT 061085127
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